
Biden orders commission to study supreme court expansion and reform 
 

Joe Biden on Friday ordered a study of adding seats to the supreme court, creating a bipartisan 36-

member commission that will spend the next six months examining the politically incendiary issues of 

expanding the court and instituting term limits for its justices. The executive order fulfills a campaign 

promise to examine court reform, including expanding the number of justices or setting term-limits,  

5 amid growing calls from progressive activists to realign the supreme court after its composition tilted 

sharply to the right during Donald Trump’s presidency. Biden has not said whether he supports 

expanding the court, also known as “court packing”. 

 

Trump appointed three justices to the high court. One was a seat that Republicans had blocked Trump’s 

predecessor, Barack Obama, from filling. Despite arguing in 2016 that the seat should be filled by  

10 winner of the year’s presidential election, Republicans rushed to fill the supreme court seat vacated by 

death of Ruth Bader Ginsburg just weeks before the 2020 election. 

 

The result was one of the most ideologically conservative courts in modern times. [...] 

 

The announcement comes after the supreme court justice Stephen Breyer warned this week that efforts 

to expand the court could erode public “trust that the court is guided by legal principle, not politics”. 

 

15 The remarks by Breyer, 82, the court’s oldest justice and a member of its minority liberal bloc, 

prompted calls for his resignation from reform advocates while Democrats still control the Senate and 

the confirmation process. Demand Justice, a progressive group focused on the supreme court, started 

an online petition calling for his retirement. 

 

“Tell Justice Breyer: put the country first. Don’t risk your legacy to an uncertain political future. Retire  

20 now,” the petition states. 

 

If an opening should arise, Biden has promised to appoint the nation’s first ever Black female justice. 

 

On Friday, the White House press secretary, Jen Psaki, told reporters that Biden was not pushing for 

Breyer to retire. 

 

“He believes that’s a decision Justice Breyer will make when he decides it’s time to no longer serve  

25 on the supreme court,” she said. 

 

During his presidential campaign, Biden repeatedly sidestepped questions on expanding the court. A 

former chair of the Senate judiciary committee, Biden has asserted that the system of judicial 

nominations is “getting out of whack”1, but has not said if he supports adding seats or making other 

changes to the current system of lifetime appointments, such as imposing term limits. 

 

30 The size of the court has been set at nine members since just after the civil war. Any effort to alter it 

would be explosive, particularly at a moment when Congress is nearly evenly divided. Changing the 

number of justices would require congressional approval. 

 

“With five justices appointed by presidents who lost the popular vote, it’s crucial that we consider 

every option for wresting2 back political control of the supreme court,” said Nan Aron, president of  

35 the Alliance for Justice, a liberal judicial advocacy group. 

 

“President Biden’s commission demonstrates a strong commitment to studying this situation and 

taking action.” 
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1. not working properly, unbalanced 2. pull away by force  
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